
 
 

Protocol for the Alienation of Ecclesiastical Goods (Canons 1291–1294) 

and Transactions That Can Harm a Juridic Person (Canon 1295) 

 

The alienation of church goods (bona ecclesiastica) is governed by universal and particular law. 

This protocol provides a brief overview of the concepts of alienation of ecclesiastical goods and 

transactions that can harm a juridic person, the various steps in the approval process, a guide to 

preparing the dossier of materials used in the permission process, and the retention of documents 

in the parish and diocesan archives. 

 

 

THE CONCEPT OF ALIENATION 

 

Alienation is the transfer of any interest—whether complete (e.g., a sale) or incomplete (e.g., a 

lease or mortgage) of the stable patrimony of a public juridic person in the Church. Each parish 

is established as a public juridic person ipso iure (c. 515 §3) with the pastor representing it in all 

juridic affairs (c. 532). 

 “Stable patrimony is the inheritance of a public juridic person—the permanent goods 

(real estate and imperishable personalty) that the current administrators have either received from 

prior administrators or have accrued themselves. Such goods are to be used by them to benefit 

the public juridic person and are to be preserved by them for the future benefit of the public 

juridic person.”1 

 The general norm concerning alienation is found in canon 1291 of the Code of Canon 

Law: “The permission of the authority competent according to the norm of law is required for the 

valid alienation of goods which constitute by legitimate designation the stable patrimony of a 

public juridic person and whose value exceeds the sum defined by law.” The competent authority 

and value levels are determined not only in canon law but also norms of the U.S. Conference of 

Catholic Bishops and the parish statutes promulgated by the Bishop of Stockton. The statutes 

promulgated by the Bishop of Stockton for each parish (Part IV, Title 3, Article 21) articulate 

acts of alienation for the parish. 

 In addition to the alienation of stable patrimony, “the valid alienation of goods whose 

value exceeds the maximum amount, goods given to the Church by vow, or goods precious for 

artistic or historical reasons” (c. 1292 §2) must also conform to universal and particular law. In 

these latter cases, permission is granted by the Holy See. 

 

 

TRANSACTIONS THAT CAN HARM A JURIDIC PERSON 

 

 
1 Nicholas Cafardi, “Alienation of Church Property,” in Church Finance Handbook, ed. Kevin E. 

McKenna et al. (Washington, DC: Canon Law Society of America, 1999) 249. 
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 While not alienation in the strict sense, canon 1295 requires that the universal and 

particular law concerning alienation be followed for “any transaction which can worsen the 

patrimonial condition of a juridic person.” While no exhaustive list of such transactions can be 

drafted because a transaction that might worsen the patrimonial condition of one parish would 

not do so in another. Nevertheless, the acts of extraordinary administration delineated in the 

parish statutes (Part IV, Title 3, Article 15, Section 3), as well as using parish goods as collateral, 

granting easements or options to purchase, incurring debt (whether secured by collateral or not), 

and making large purchases are examples of transactions that may worsen the patrimonial 

condition of the juridic person. For the pastor to execute such transactions validly, the canons on 

alienation must be followed (c. 1295). Following the Guide for the Preparation of Materials 

below, mutatis mutandis, can ensure that no essential step is missing in securing the required 

permission for the proposed transaction. 

 

 

THE PROCESS OF ALIENATION 

 

The decision to alienate church goods belongs to the administrator of the goods to be alienated, 

provided that he follows the provisions of universal and particular law. Before implementing the 

alienation, and depending on the value or type of good to be alienated, the pastor (or his 

equivalent in law) must have the involvement of his parish Finance Council and Pastoral 

Council, the Bishop of Stockton, and the diocesan Finance Council and College of Consultors. 

Should the value of the good to be alienated exceed the maximum amount, be a good acquired by 

the Church by a vow, or be artistically or historically precious, the Holy See must give its 

permission as well. It must be remembered that, while he cannot act validly to alienate 

ecclesiastical goods without the consultation or consent of parish consultative groups and 

permission from higher authority, the pastor is not obligated to act after receiving this 

consultation, consent, and permission. 

 

The parish statutes promulgated by the Bishop of Stockton distinguish between the alienation of 

non-patrimonial parish assets and the alienation of stable patrimony of the parish. The following 

tables detail those involved in the process of alienation, as determined by the value of the goods 

to be alienated. 

 

Alienation of Non-Patrimonial Parish Goods 

 

Part IV, Title 3, Article 23 of the parish statutes permits the pastor “to alienate validly the non-

patrimonial assets of [his parish] according to the process specified in Article 15, Section 4 

above.” While Section 4 expressly governs levels of permission for expenditures, the same 

process and amounts apply to the value of goods to be alienated. Table 1 summarizes those 

involved in the process at various alienation values. 

 

Table 1. 

Canonical 

Authority 
Involvement of Others 

Value of Proposed 

Alienation 



Protocol for the Alienation of Ecclesiastical Goods 

Page 3 of 9 

Rev. 2022-12-05 

Pastor — $0.00 – $15,000.00 

Pastor Consultation of Finance Council $15,000.01 – $25,000.00 

Pastor Consent of the Finance Council and Pastoral Council $25,000.01 – $50,000.00 

Pastor Consent of the Finance Council and Pastoral Council 

and written permission from the Bishop of Stockton 

$50,000.01 + 

 

 

Alienation of Patrimonial Parish Goods and Canon 1295 Transactions 

 

Articles 22 and 24 of Part IV, Title 3 of the parish statutes stipulate that canons 1291–1294 of the 

Code of Canon Law are to be followed for the alienation of parish patrimony and transactions 

that can worsen the patrimonial condition of the parish. Those canons are reproduced here for the 

convenience of the reader: 

 

Canon 1291. The permission of the authority competent according to the norm of law is 

required for the valid alienation of goods which constitute by legitimate designation the 

stable patrimony of a public juridic person and whose value exceeds the sum defined by 

law. 

 

Canon 1292 §1. Without prejudice to the prescript of can. 638, §3, when the value of the 

goods whose alienation is proposed falls within the minimum and maximum amounts to 

be defined by the conference of bishops for its own region, the competent authority is 

determined by the statutes of juridic persons if they are not subject to the diocesan 

bishop; otherwise, the competent authority is the diocesan bishop with the consent of the 

finance council, the college of consultors, and those concerned. The diocesan bishop 

himself also needs their consent to alienate the goods of the diocese. 

§2. The permission of the Holy See is also required for the valid alienation of 

goods whose value exceeds the maximum amount, goods given to the Church by vow, or 

goods precious for artistic or historical reasons. 

§3. If the asset to be alienated is divisible, the parts already alienated must be 

mentioned when seeking permission for the alienation; otherwise the permission is 

invalid. 

§4. Those who by advice or consent must take part in alienating goods are not to 

offer advice or consent unless they have first been thoroughly informed both of the 

economic state of the juridic person whose goods are proposed for alienation and of 

previous alienations. 

 

Canon 1293 §1. The alienation of goods whose value exceeds the defined minimum 

amount also requires the following: 

1° a just cause, such as urgent necessity, evident advantage, piety, charity, or 

some other grave pastoral reason; 

2° a written appraisal by experts of the asset to be alienated. 

§2. Other precautions prescribed by legitimate authority are also to be observed to 

avoid harm to the Church. 
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Canon 1294 §1. An asset ordinarily must not be alienated for a price less than that 

indicated in the appraisal. 

§2. The money received from the alienation is either to be invested carefully for 

the advantage of the Church or to be expended prudently according to the purposes of the 

alienation. 

 

The United State Conference of Catholic Bishops (USCCB) has established the minimum and 

maximum amounts prescribed in canon 1292 §1. The USCCB’s 2011 Complementary Norm for 

Canon 1292 §1 set the following minimum and maximum amounts for particular churches the 

size of the Diocese of Stockton: 

 

Minimum amount: $250,000 

Maximum amount: $3,500,000 

 

Table 2 summarizes those involved in the process for the alienation of parish patrimony at 

various value amounts. 

 

Table 2. 

Value of Proposed 

Alienation 

Canonical 

Authority 
Required Involvement of Others 

$0.00 – $15,000.00 Pastor — 

$15,000.01 – $25,000.00 Pastor Consultation of parish Finance Council 

$25,000.01 – $50,000.00 Pastor 
Consent of the parish Finance Council and 

Pastoral Council 

$50,000.01 – $250,000 

Pastor with 

the Bishop 

of Stockton 

Consent of the parish Finance Council and 

Pastoral Council and written permission from 

the Bishop of Stockton 

$250,000 – $3,500,000 

Pastor with 

the Bishop 

of Stockton 

Consent of the parish Finance Council and 

Pastoral Council and written permission from 

the Bishop of Stockton with the consent of the 

diocesan Finance Council and College of 

Consultors 

$3,500,000 + 

Pastor with 

the Bishop 

of Stockton 

Consent of the parish Finance Council and 

Pastoral Council and written permission from 

the Bishop of Stockton with the consent of the 

diocesan Finance Council and College of 

Consultors and permission of the Holy See 

Goods given to the Church by 

vow, or goods precious for 

artistic or historical reasons 

(regardless of their value) 

Pastor with 

the Bishop 

of Stockton 

and the 

Holy See 

Consent of the parish Finance Council and 

Pastoral Council and written permission from 

the Bishop of Stockton with the consent of the 

diocesan Finance Council and College of 

Consultors and permission of the Holy See 
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GUIDE FOR PREPARATION OF MATERIALS 

 

Not only does the competent authority desiring to alienate ecclesiastical goods have the duty to 

gather and understand all the facts concerning the proposed alienation and its effect on his public 

juridic person but all those who will participate in the process (as outlined above) are equally so 

obligated (see c. 1292 §4). To facilitate the involvement of the parish Finance Council and 

Pastoral Council, the Bishop of Stockton and his consultative bodies, and the Holy See, the 

guidance presented here can assist the pastor in preparing the dossier of materials that will be 

used at each stage of the permission process. 

 

Step 1. A petition is created that, in narrative fashion, expresses the following points: 

 

• The identity of the public juridic person seeking the permission, e.g., the parish. 

• A description of the property or good that is the subject of the proposed transaction. The 

description should be accurate and complete. It can be helpful to include photographs of 

the property or good to be alienated as well. 

• The names of any parties with an interest in the property in addition to the public juridic 

person seeking the permission, with a description of their interest; 

• An explanation of how the property was originally obtained, e.g., was it purchased or 

received as a gift or vow; when did this happen? 

• The acquisition cost of the property, if it was acquired by purchase, together with a 

description and cost of subsequent improvements or additions not included in the 

acquisition cost. 

• The appraised value of the property. Note that canon 1293 §1, 2° requires at least two 

estimates of value. These estimates are to be in writing from reputable appraisers 

competent concerning the good to be alienated. Each estimate is attached to the petition. 

• The reasons or basis for the proposed transaction, i.e., why is the property or good being 

alienated? Note that canon 1293 §1, l° requires a just cause, such as urgent necessity, 

evident utility, piety, charity, or another pastoral reason. 

• An assessment of the effect that the alienation of this property will have on the public 

juridic person's ability to carry on its ministry or to perform its apostolic activities. 

• An identification of any other parties to the transaction, e.g., the buyer, the lending 

institution. 

• If a broker or other commercial agent is facilitating the transaction, what is the agent’s 

fee or commission, both as a percentage and in actual dollars? 

• A complete explanation of the financial terms of the transaction, e.g., any down payment 

amount paid by the buyer, the terms and length of the financing, the loan payment or 

mortgage schedule. 

• A list of the protocol numbers of previous permissions granted by the Holy See to the 

public juridic person making the request.  

• A statement of the current financial condition of the public juridic person seeking the 

permission is to be attached to the petition. This document can be a summary financial 
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statement, such as a balance sheet showing both the assets and liabilities of the public 

juridic person. 

 

When the petition is formulated and the two appraisals and financial statement are appended, 

they form the dossier, which is ready for the involvement of the parish consultative groups, the 

Bishop of Stockton and his consultative groups, and the Holy See, as determined above. 

 

Step 2. The pastor convokes the parish Finance Council to a meeting so it can provide its 

consultation or consent to the pastor for the proposed alienation. Along with the notice of the 

meeting, the entire dossier is to be forwarded to each member to review prior to the meeting. 

 

Step 3. At the Finance Council meeting, and with a quorum established, the members are to 

speak freely about their views of the proposed alienation. Note the pastor must personally 

participate in this meeting (see Norms for the Formation of Parish Consultative Groups, 6). 

 

• Minutes of this meeting must be taken that summarize questions asked and responses 

given concerning the transaction. 

• If the Finance Council’s consent is required, an absolute majority (50% + 1) of the 

members present is required (c. 119, 2°). The result of this vote (in favor, opposed, 

abstaining) is included in the meeting minutes. 

• A copy of the minutes is added to the dossier. 

 

Step 4. The pastor convokes the parish Pastoral Council to a meeting so it can provide its 

consultation or consent to the pastor for the proposed alienation. Along with the notice of the 

meeting, the entire dossier (i.e., petition and supporting documents and Finance Council meeting 

minutes) is to be forwarded to each member to review prior to the meeting. 

 

Step 5. At the Pastoral Council meeting, and with a quorum being established, the members are 

to speak freely about their views of the proposed alienation. Note the pastor must personally 

participate in this meeting (see Norms for the Formation of Parish Consultative Groups, 3). 

 

• Minutes of this meeting must be taken that summarize questions asked and responses 

given concerning the transaction. 

• The Pastoral Council’s consent is given when an absolute majority (50% + 1) of the 

members present vote in favor of the proposal (c. 119, 2°). The result of this vote (in 

favor, opposed, abstaining) is included in the meeting minutes. 

• A copy of the minutes is added to the dossier. 

 

Step 6. 

 

A. If the pastor is the ultimate authority, according to the parish statutes and the value of the 

alienation is less than $50,000, then he draws up a document on parish letterhead that includes 

the following points: 
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• A brief recap of the information contained in the petition. 

• The fact that the pastor received the consent of the parish Finance Council and Pastoral 

council, noting the dates of the meetings and the respective voting results. 

• The pastor’s decision to move ahead with the alienation of the ecclesiastical good. 

• The pastor’s document and complete dossier are maintained in the parish’s archives for a 

minimum of seven years. 

 

B. If the permission of the Bishop of Stockton is required for the proposed alienation, the 

pastor writes to the Bishop of Stockton on parish letterhead and includes the following points: 

 

• A brief recap of the information contained in the petition. 

• The fact that the pastor received the consent of the parish Finance Council and Pastoral 

Council, noting the dates of the meetings and the respective voting results. 

• The pastor’s decision to move ahead with the alienation of the ecclesiastical good. 

• The pastor’s request that the Bishop of Stockton grant his permission for the proposed 

alienation. 

 

Step 7. The pastor’s letter and the entire dossier is sent to the Bishop of Stockton. 

 

Step 8. Upon receipt of the pastor’s request for alienation and the dossier, the Bishop of Stockton 

determines which of the following applies to the petition. 

 

A. If the value of the proposed alienation is $50,000.01 – $250,000, the Bishop of 

Stockton, in his prudent judgement, and after consulting anyone he wishes, makes the decision to 

grant or withhold his permission for the alienation to proceed. He notifies the pastor of this 

decision in writing. 

 

B. If the value of the proposed alienation exceeds $250,000, the Bishop of Stockton 

convokes the diocesan Finance Council to a meeting so it can provide its consent to the bishop 

for the proposed alienation. Along with the notice of the meeting, the entire dossier is to be 

forwarded to each member to review prior to the meeting. 

 

Step 9. At the Finance Council meeting, the members are to speak freely about their views of the 

proposed alienation. Note the Bishop of Stockton ought to participate personally in this meeting. 

 

• Minutes of this meeting must be taken that summarize questions asked and responses 

given concerning the transaction. 

• The Finance Council’s consent is given when an absolute majority (50% + 1) of the 

members present vote in favor of the proposal (c. 119, 2°). The result of this vote (in 

favor, opposed, abstaining) is included in the meeting minutes. 

• A copy of the minutes is added to the dossier. 
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Step 10. The Bishop of Stockton convokes the College of Consultors to a meeting so it can 

provide its consent to the bishop for the proposed alienation. Along with the notice of the 

meeting, the entire dossier, including the minutes of the diocesan Finance Council meeting, is 

forwarded to each member to review prior to the meeting. 

 

Step 11. At the College of Consultors meeting, the members are to speak freely about their views 

of the proposed alienation. Note the Bishop of Stockton ought to participate personally in this 

meeting. 

 

• Minutes of this meeting must be taken that summarize questions asked and responses 

given concerning the transaction. 

• The consent of the College of Consultors is given when an absolute majority (50% + 1) 

of the members present vote in favor of the proposal (c. 119, 2°). The result of this vote 

(in favor, opposed, abstaining) is included in the meeting minutes. 

• A copy of the minutes is added to the dossier. 

 

Step 12. The Bishop of Stockton determines whether to grant or withhold permission for the 

alienation to proceed. 

 

Step 13. 

 

A. If the Bishop of Stockton is the ultimate authority, according to the canon 1292 §1, he 

notifies in writing the pastor proposing the alienation of his decision. 

 

B. If the permission of the Holy See is required for the proposed alienation, the Bishop of 

Stockton forwards the entire dossier to the Prefect of the Dicastery for the Clergy (Praedicate 

Evangelium, art. 119), requesting that it grant its permission (c. 1292 §2). The bishop’s cover 

letter can include the following points: 

 

• A brief recap of the information contained in the petition. 

• The fact that the pastor received the consent of the parish Finance Council and Pastoral 

Council, noting the dates of the meetings and the respective voting results. 

• The pastor’s decision to move ahead with the alienation of the ecclesiastical good and his 

request that the Bishop of Stockton grant his permission for the proposed alienation. 

• The fact that the Bishop of Stockton received the consent of the diocesan Finance 

Council and College of Consultors, noting the dates of the meetings and the respective 

coting results. 

• The votum of the bishop concerning the proposed alienation. 

 

Step 14. The Bishop of Stockton’s letter and a copy of the entire dossier are sent to the Dicastery 

for the Clergy through the Apostolic Nunciature in Washington, DC. 
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Step 15. When the Bishop of Stockton receives a response from the Dicastery for the Clergy, he 

notifies the pastor, who implements the Holy See’s decision. 

 

 

RETENTION OF DOCUMENTS 

 

If the Pastor is the ultimate authority in the alienation process, the document noting his 

decision concerning the alienation and the complete dossier are retained in the parish’s archives 

for a minimum of seven years (see Step 6A above). 

If the Pastor seeks the permission of the Bishop of Stockton, his request letter, complete 

dossier, and the written response are maintained in the parish archives as follows: 

 

• If written permission for the alienation is granted, the documents are kept for seven 

years after the alienation is completed. 

• If written permission for the alienation is not granted, the documents are kept in the 

parish archive in perpetuity. 

 

The Pastoral Center will retain in the parish’s permanent record of the diocesan archive 

the following: the Pastor’s request, complete dossier, copy of diocesan Finance Council minutes 

and vote, the College of Consultors minutes and vote, all responses of the Bishop of Stockton to 

the Pastor’s request, and any correspondence with the Prefect of the Dicastery for the Clergy (if 

required). 

 

 

Questions concerning this protocol can be directed to the Episcopal Vicar for Temporal and 

Canonical Affairs or the Chief Finance Officer for the Diocese of Stockton. 


